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abstract:

The administrative decision is considered one of the most important legal means
through which the administration can express its will, and these decisions vary in
many forms. Just as the administrative decision can be explicit, it can be implicit,
and the administrative decision may be positive or negative, with the administration
remaining silent about a particular situation.

And if the principle is that the administration expresses its will in the form of
written decisions through which it expresses its desire to bring about a certain legal
effect, yet it sometimes remains silent about a specific situation even though it is
obligated according to the law to take action, which may lead to this silence or
silence causing harm. For stakeholders arranges their administrative responsibility.

In order to establish a balance between the public interest and the interest of
individuals, the legislator intervened and decided that the administration’s silence
and failure to respond or take an explicit position is tantamount to a negative
administrative decision that may be challenged before the courts. Including what
was stipulated in Article 2 of Law No. (88) of 1971 AD, regarding administrative
judiciary: (The refusal or refusal of the administrative authorities to take a decision
or action that they should have taken in accordance with the laws and regulations) is
considered an administrative decision.

Therefore, the negative administrative decision lies in the administrations refusal
or abstention from taking a decision that it should have taken by law, and it is related
to the actions issued by the administration while it exercises its restricted power
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